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(3) ZHAYIEDHR: a) 12U REDHSOHETE

& H¥ BT HBDFEEZRDOHEE,
A XYROAEY - O—
- (ERMERATCHESA-/MERRTEASATO L) —RFMEREZ £ D4 T 1)
A B HIEE
- FERMEBESMNFIE L1-EE
@7 A ADKRPOEFIZEET HRY E NS FHHFEDA ) RERF
QUITTHE}E
EETOA XY RHBFIOS| AL
s FTHRULAVERFZRILDETDH IS UVRENDEA
QAN FXVRELEBEST HT A WEDER—DEE, QFH, QOHEML
EER, @ﬁﬂ& 'lﬁmffiﬂ]
53 B, KETLHE
%hf%Wﬁﬁ$ﬁiftMA@EE&uT% A% B Hk 52 DN SE R




(3) ZAYIEDRE: v) ko zE

(1) FIHEDFIIT
- 17894F : Kirby A% Connecticut Reports DFIITHEIEE.
- 17904F : Dallas A% Pennsylvania M &E:EIFrd$1515E O FI{TEALE,
B 2ELURICEREZRSRFIRB AT,
(R) FEEFEEOFRE
- 18034 : Blackstone' s Commentaries, Tucker edition M FI{T (EFEH
& Virginia MNDEE - ZDO#EER - TRZEMLI-2D)
- 1826F~ : James Kent (1763-1847) Commentaries on American Law H]4T,
- 1832~ : Joseph Story (1779-1845) 9 4>EF( Commentaries FI{TRALE,

American Law

= =

Kent & Story ) Commentaries

I

A XY REDRIE - F EIJT;:\.%% =/ DERLERRA |




7. RHEREEE (1) ZFHFRREEFELTDER

@ Jacksonian Democracy

Andrew Jackson 0D K#ftHEZ RS F| (1828), KK ERL1E(L1829.3.4
REHBEZZ(TTWVELGEFT DpriestsIZ & BEZT1=) YD K#FE,
I)—HFZELHIANEDE=OHDOEE » ANRICKHAANERDI-HDHE

Jde 82
=

AE - EANICFEEFGHE(BE, HEF, ZMOEDGTNHR)
——XEBLTHBAIZHT=-S

HER: TEDHEES>FHEEFERDBURRIME DD EK

5 E——

ARIZCEDBENDEE = EMRICKIHHICEEWLEZBINLESD

BB Z{THAHZE A (1830s~1840s)

£ B B D 2 ZE P4 K (1840s~1860s)

BFEODEHRFIFBIZENT, HHUEDHRTOBWEABRTE, TIATAIZEHEE
HHZFZEDHD)

FHIE DR E D IR



7. RHEREEE (1) ZFHFRREEFELTDER

[7A)DDFFIE OZEFTHE ——MNExSRFIFZIZDOUVT]
(The Book of the States, 2013, Table 5.6 supplemented id. 2019)

- JETIRAESS 1490 (1344 (2019])

- HIRADESS g (9 [2019])

- A)yh AR RN (BEEENERZIZEODNVTEEL-IERE
B LENEHED)

- MEIZKSES AP (LI :ZNFEEBEM, 20 MNFB+BESORE, 1
M X1 SE+1THGEE RS D AR

- SRS L BHF 2

KA)JIFARX——DFELITZEXTOHRELIRR, NBEXDFEER, &
URHEBEDRENSLTLHERFIE 154 F B X (judicial nominating commission) [Z
FOBHEEHEERBDOER, QMENMEHEOTRNSIAERATHER, (2L
HBHIEEFEAXDLT, QI(ICOARTERATHMDFERIZIET) BT
2 TRIZHENT, ﬁ‘fi@f:&')IZT'I'_JEl:J:%EETQ?%’Eﬁ%Cc‘:h“l“\g&é‘*géo



(1) ZHFREEERNETDE =
[Benthamé&Blackstone]

William Blackstone (1723 -1780) R F ZBIGHIFEEFH
Jeremy Bentham (1748 - 1832)

“ It is the greatest happiness of the greatest number that is the measure of right

and wrong(IEEBEDEEIZFRKZHOZKRER/THD) TEEF

s A ERICKDEHRFEE—make T RN E
EE(CE COXE]

O EEMFADERMEBRICK DEFFE, HEZE - EREFEZDHE,
@ FEHICKHT HEEDERMALE/NES N7 A A,

growd 5%




(2) —a—-F—IMIZHEITEHEHFER
[Constitution of New York, 1846]
ARTICLE VI. § 24. [ERIEHIMDEBEFIFTOF&x - SREICET SHRAI ZdE
L, BRILTEAEFZLDOIBDFEZEMLAITAE G AL, ]
ARTICLE 1. § 17. [BRIEHEMDELEARZARRINERICZINHDIEFZEHD
SENEFEZFFEMLEGTNIEXGE AL, ]

1847.4: State Commission on Pleading and Practicez% &, RIFEIA, I
FLI-FZEDEEFRTAIZ David Dudley Field AMEdi SN 5,

1857: Commissioners of Code FXRiE.

[FieldbDZESHEE LI-REFHFRZEH (FieldiEH) ]

@ aFEY-A—¢IVM4T1DEFIFTOAIZEL

@ ATy -A—¢I 04 T4 DFEHEDRNZEEILE

@ aIFY - O—IZBTBHEFFRBAXZEREIEL, civil actionlZ—=A1E,
EIS 7N ERDBE EFEFEREARDBEDEETOE RIS




(2) Za—-IA—IOMICHETEHEHFER [BREDEE]
FEDMEFR |common law pleading | code pleading (1848~)  |federal pleading (1938~)
A F/R issue pleading fact pleading notice pleading
REDHBK | E—0D% = (issue) LEELNTRTLHE| BEBAOIROME

DRz XD ; Rl - FR|DEHM GRELSIC,
DEFDFETE MR FHROEEFED
i+ EEEHEFITS
N&H5)
LEEDRK| ZBFAMEFLRAXIC|, AFEHEEEFEZREE| REOKRINBEBARIE
2 K- THERAINDER | OBRGABTERIT |IhMEnTz, HIRTEZ
HlZZ#IRL., FRI H{NIL KLY, %#H:%'C LN BHRFIEL, EEE -
ERADBRZRDAIS|EFDZERUOER - |EEORN A TRENEE
& THERT S ulREMED | BERAIEEFIFFDEE,. |RLEHLDICRESL
Hbo 7LV, Rule 54(c).
E IR M E|FFSNEly, LZHIEEDOONG| BYHLOHAXTRD
5k - FEI M2 = h, 1&! FIn|bnTlV,
% X5k 5&2I2% 5,
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(1) EFRDILEME (b) EFZES D ILAMEMR

(") IR EESEIE
[N PR E R HIHERR "power To regulate Commerce among the several
States"]
& Gibbons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824)

B ] ——Commerce EWLVDBEDELKIE intercourse 7ELVL
commercial intercourse THOTHBLEENS, EFEZ(L, BE
FHEICEDWNT, MEMNEDHWNFEOEEDFETHDI EHERE -
BIEFERIZOWTEHRAGHITHENTES,

[N [E ] ——among ELVHOBEIL, EHDMMAERTIEEELOIE
RICEHEEST H5OMNEUITHS, MADEEIZDLNTIE, iy IZZE
ZRIZTEDGL, TEEICHEZIMNADEBEIIEENLLY,

il

|

o
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(1) (b) EFEFEESDILEMER (n) MR BEESIE

@ Houston E. & W. Texas Railway Co. v. United States (The Shreveport Rate
Case), 234 U.S. 342 (1914)

Interstate Commerce Commission /Y Interstate Commerce Act [ZEDUVT
Shreveport - east Texas [B]DIEE KV IEZE(Z5%TE S TL V= east Texas - west
Texas FDEEZMNEEEZEEZTITH5LDEFIEL, TNEMNEDIZE DIE

BEDKE[ZETSZLIFLIIBKESHBIVEEZRHTH5TF XM
%18 & B & (Texas Railroad Commlssmn)knp-n L 7=, Interstate Commerce
Commission DIERNFHONT=D, mEF(L, F=EZBEEDO RG] XTRH M
NDOBEEETHOTEH, Eiﬂﬂ%%@d‘l‘lW@Hﬂ?l&d‘l‘ll‘”@ﬁﬂ?lh‘#%Lm
EICBEHELTOWT—ADNEENMEA DR IZEERT HIHFE (N IEEREIZx
LCEEBETEELEE (substantial and close relation) Z8LTUL\5155)
121X, FRHHERIEIFRBMICIHERSERICEGZoNSELT,
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(1) (b) EFHESDILEER (0 MERRESFKIE

[JERZRFIE R, Z1EELDFRHI]
& Champion v. Ames, 188 U.S. 321 (1903)
ELLDME DEEZZC HEF D ;E1E (Federal Lottery Act) [ZTiE
RLTELLETFHRMNDSAYTAHIL=T M AEHELEIFRSN -
EADNCDEROEEMZFOI-H, §FESNT=,

@ Hoke v. United States, 227 U.S. 308 (1913)
FEEGZBIDE=OITFAZIMNZE > TENELET H_EXELS
EIDEENEEESNT=,

12



(1) (b) EFHESDILEER (0 MERRESFKIE

[commerce power D EERF S ESN T3]
@ United States v. E. C. Knight Co., 156 U.S. 1 (1895)
T — 7/}§I~7ZF/£&§#J*A*10)$$TH£ (ERERNDOHMESEDI8KIC
BN ZEHHEH, BiE (manufactures), &3 (agriculture), $E3 (mining) 12
%(Téfﬁﬁlﬂid‘l‘l@*EBE’C%%&L’C U —IUEICEDCEREIZK S
HFEILEOHZFFEDIEMN 1=,
QHammer v. Dagenhart, 247 U.S. 251 (1918)
191645, UmEKBDEZFRALEY, UELlLiemEREDEZEISEHEHE
ZCEEIIEREFESE YT HAILIGE TR EINT-EMmTMNEBE THET S
C&ZxE1E9 % Child Labor Act DNFIESNT=, 16K ED FHZ2 AR TS
TEMNE TV =REANZDEREOEFEHZERISEREDOHITOEILLZTRKRDT-
cEEEIE, FmDEELARDFEREITEFETIELELS, CNoDEDHEIZIMN
FREETCEE - FRAINDILDTHoELTH, TNIZE TINLDEEMN
BREICEADITTIILWNELT, EFEEESTEL-,
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@ Schechter Poultry Corp. v. United States, 295 U.S. 495 (1935)

(National Industrial Recovery Act of 1933 IZE D) HEEE€ a7 EFRFHE D
RMAERICKYBFELESNT-BIEREED, TOENMNRAICLIRBZERHF-E0
BEREHICERASIN-CEOEERZE . mEHE, TOLILEEXRSE
MNERALTWSEDEECHERMIXMNEER IS L THRENGEELM
[FSGEWELT, FDLSGEATEEFELT,

@ Carter v. Carter Coal Co., 298 U.S. 238 (1936)

The Bituminous Coal Conservation Act (B H ik BIR{RTEE) of 1935 [ZE D%
FTEEDREEES KaFBRRRAGTNGTEDOENENMELLG -, &E
L £EFHAHNBETHLT, TNANMNEFEREFEICHE TN TINSELTE,
ZTHOXEEICEATLIFBEEIMEEEICRITTEZEEBBENLZLDICEER
WE R T, COEREEEREL,

@ Railroad Retirement Board v. Alton R.R. Co., 295 U.S. 330 (1935)

Railroad Retirement Act of 1934 [FEXERLICENO S E D E F LR HIHIFE

EHEZEDO TV D, ZZa&ld, FEEEEONERLGEICEARLTELT,

HEADHZEUDEETHY, EEDRFEIENATLY, &L’CE%«&LT:&



(1) (b) BB DILEIER () MIEEFESE

[Court Packing Plan]

193742 A, Franklin D. Roosevelt K#EfHIL, 70 LD ERE D FFIFTDF
E—ANICIDODWT— ANDOH-LGHHEZTEDR T SUEL, xEFIZDLVTIX16 ALL
FICIFLGW) A REIRELZ(1937F 58, 70RZBASBFIEIXREHIC6A
L =)o LA, RIB7EE4HICNIRBREZHR T AFIRMNEEH T TFSINZI LD
HoT, COTIVIFEEBRINT TR T,

@ NLRB v. Jones & Laughlin Steel Corp., 301 U.S. 1 (1937)
EREFAMIDHHESHTOEH, MADEFHTHOTEMEBE I LT

a close and substantial relation Z#5, ZNIZx T HRARAMEEEIZRH T D

BHEOCHEZHRITS-OICHE-BEYUITHAIGEIZIE, EFESDREIHE

[BITBEESNS(FEFEICLDIERIFILIX serious effect upon interstate

commerce & I[X9),
@ Wickard v. Filburn, 317 U.S. 111 (1942)——a substantial economic effect on

interstate commerceZx R IFT IOLFENTHMNIL, BEREINEETHHTEH,
F1-, TOEEINBIBEHNEMINDESLEDTH-TH, MEBEFIRFIEREH
&’5‘0
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(1) (b) EFRERDILEHER (0) INBREE IR

[ M 158 7 2R 1 4 R 0D BR 57 ]
@ United States v. Lopez, 514 U.S. 549 (1995)
@ United States v. Morrison, 529 U.S. 598 (2000).

Violence Against Women Act of 1994 MH(Z, I EIHEICKHR NITADEE
BICEREREGEODRERBFEKRODOEMRELDENZEZLSBEENHOT-,
MIERTL2ADBFEEIGCRERBIN-TFZEE(FHREBE)N, TDOR
EIZEDNWTHBEEZRDODEFNLFIZEREL-D, MEBRAELGIE, HZIREILEE
THAHAEFRLIZ LIV MAMEHBREHEDEEERIE, MHHEIRKICEK
HENNEFEFIIHTIELGL, HEREL, MEBHICEENZELTRIT
FTIEBERFTHLDEEINAT, EETHHELT-,
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