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(2) EKERICET Bithisg

@ EAEE®DSH England, Wales, Northern Ireland

@ England (1066 : William | (William the Conqueror) [IZ& 3429 SV REAR
)

@ Wales (1284|ZEnglandE EEdward INTEARL, BEEL, ZDRF (DB
MDEdward 1) EZFDE EIZHEZ =[Prince of Wales], 1536 (CIERIZHE
hb)

@ Scotland (1603£ [ZScotland EJames 61 HVEngland EJames 1t&LTEN
RILTLIRE, BICEZE R EITHD, 1707FITHE R D ERIZEYEngland&
& fL., Great Britain EWLNEE EEER AL, )

@ Northern lIreland (Ireland——1801 £ [Z Great Britain& & /L, United
Kingdom®D— & &7 o1=, Mlreland——19224F Irish Free State (F A JLSUK
BHE, BAME) &5, 1937F (T FHEERErelRY, 1949FI2(F
Republic of Ireland&L T, CommonwealthSHBERR .
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(2) EKERICET BHithis

@ 7AHERE (Louisiana M ZEERL)

@ Louisiana (BFRETSURBEEILA1AHRIZELED) —— TS XADHE
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HIEAFYREEIZHED), 1800FT5 2 R4E, 1803F 7 A AIZ15007HF
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R (on the application of Miller) v The Prime Minister (2019)

[61] It is impossible for us to conclude, on the evidence which has been put
before us, that there was any reason - let alone a good reason - to advise Her
Majesty to prorogue Parliament for five weeks, from 9th or 12th September until
14th October. We cannot speculate, in the absence of further evidence, upon
what such reasons might have been. It follows that the decision [that Parliament
should be prorogued *--*- [29]] was unlawful.

[69] The logical approach to that question is to start at the beginning, with the
advice that led to it. That advice was unlawful. It was outside the powers of the
Prime Minister to give it. This means that it was null and of no effect: see, if
authority were needed, R (UNISON) v Lord Chancellor [2017] UKSC 51, para 119.
It led to the Order in Council which, being founded on unlawful advice, was
likewise unlawful, null and of no effect and should be quashed. This led to the
actual prorogation, which was as if the Commissioners had walked into
Parliament with a blank piece of paper. It too was unlawful, null and of no effect.
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(1) BEERryEREE
SEKEITEITBT LIV EDIEHO R ——eg EDXEL FEEH
@D FIELT, Halsbury's Statutes of England and Wales D51 (4th
ed. Consolidated Index) [Z&H A HIEZDERIE—E

BHECIBELICHESN-BEOEZENRITOMNERFDIDELT
HE(FonTHEY, TORITTTFHILE(1297F) L RETIENTES,
Magna Carta —— S EBHIEITTORFEEOH I RTHXE
——BHZRETIEEEELEL LOREEXE
Lord Denning describing it as "the greatest constitutional document of all
times — the foundation of the freedom of the individual against the arbitrary
authority of the despot".
ST A)N——EEDFEDERF, e.g, FFERIALILIL(1677), IREIGEE D)

H(12tdHe~),
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(2) FFEES
(@) FPlEEE
FIFEGEUIZRY I =75 L AR E
(b) T ED R (doctrine of stare decisis; doctrine of precedent)
"stare decisis"——"to stand by things decided”
SRILEZFEFROBHICIRCHM ——HHERO TR, EFRAD
R, EMREN
& A FYRIZH 1T B EHI DR F1 (191 #2  #1 ~1966) (London
Street Tramways Co. v. London County Council, [1898] A.C. 375—— %}
E481617H)
@ The Practice Statement by the Lord Chancellor (Lord Gardiner) and the
Lords of Appeal in Ordinary on July 26, 1996 —— LB & (ZE &R D
FIBIDEEERDH S,
@ ratio decidendilTDW\T DA EFIHERMEDREBIZEREINS,

Text of the Practice Statement (1966)

Their Lordships regard the use of precedent as an indispensable foundation upon which
to decide what is the law and its application to individual cases. It provides at least some
degree of certainty upon which individuals can rely in the conduct of their affairs, as well
as a basis for orderly development of legal rules.

Their Lordships nevertheless recognise that too rigid adherence to
precedent may lead to injustice in a particular case and also unduly restrict
the proper development of the law. They propose therefore, to modify
their present practice and, while treating former decisions of this house as
normally binding, to depart from a previous decision when it appears right
to do so.

In this connection they will bear in mind the danger of disturbing retrospectively the
basis on which contracts, settlement of property, and fiscal arrangements have been
entered into and also the especial need for certainty as to the criminal law.

This announcement is not intended to affect the use of precedent elsewhere than in
this House. — Lord Gardiner's statement in the House of Lords, 26 July 1966.

[Lord Chancellor (Lord Gardiner) and the Lords of Appeal in Ordinary] 18




|
Equity ] | | e, pamon
- = A 3
Cabinet L Supreme Court of Judicature
(Supreme Court o d
[imetrmst |~ Feny "‘\ i Senior Couris of 3
\o) High Court of Justice | Court of / | [Supreme Court of
Il)i::-lu-n 'I.I"-_Li.m :J-:'\'"" Civil . | Craminal Dev the United Kingdom
16413 MIT 2016418

Lord Chancellor / House of Lords

[Lord Chancellor (Ki&E) D]

@ Keeper of the Great Seal (EIZZ & &)

@ The Speaker of the House of Lords (~2006.7.4.)

@ Minister of the Crown TIFIXFEZEIZ Cabinet DAL E GE1ERIE - FLMIRER
%)

@ President of the Supreme Court (Senior Courts) (Court of Appeal + High Court)(
~2006.4.3.)

@ President of the Chancery Division of High Court(~2006.4.3.) (>Chancellor of
the High Court)

OESHEBREE (BHIEB~AOEHICHRLTEEMICHLEL D, ~
2006.4.3.)

[Constitutional Reform Act, 2005 (2005.3.24) ]

@ Lord Chancellor B [EFSni=A, BEiRIRERBACTAHOMAIFMOEFIZHE
Eht-. REHRFHIRE B EXIHEEREE.
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House of Lords

OEF—— 19RO, FEERILOEERIIFHICESLENEWNSE
B TE,

@ Supreme Court of Judicature Act of 1873 (lxmialik) T— B, BERRORS
HHFRELTOEEEDELEEDOON TV (1874F DEITFE) HY, 1874
F, BUEH B B R (Gladstone B 48) M SR 5F 5% (Disraeli B 48) [T# o118,
1873FEDEITMNIE S, 187548 MDSupreme Court of Judicature Act of
1875 TEIERR D FEHREE B LT HIRE D EIBRS NI,

@ Appellate Jurisdiction Act 1876——Lords of Appeal in Ordinary (E{F L& &&) =
Law Lords GEEEIR) DD, 19685 ~114, 1994F ~ 2R FHZRARET
% (2009.10MJustices of the Supreme Court~MDF1TH+124), Lord Chancellor
, B ORLERICH F-FLEDIT, RIE3E, BHISA T appellate committee
EREHL, xEBELTHEET D,

[ Constitutional Reform Act, 2005 (2005.3.24) ]

@ Supreme Court of the United Kingdom® g% & (2009.10) ,
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Common law 21T 5ERIAA K (forms of action)
OEHDEEEFZ——RENRHTLLA

N2
O&fELR I B IK ¢« KiZE R (Chancery)
N2

OZR% (pleading: 5F4K (declaration), B HE (plea), BERE, BABHE )
(DDebt (£ #£ BRI D declaration 2BV TEIRSNZRNEEIEF
HEEOSHBEB LA BWELBICRIHATERRICRBELTNSIL;
{EFFTFB1T (The Breach) ; #8E %8 (The Damages)
@Covenant ((EENE2$9EREN) D declaration [ZE N TERINDIREEIF
EHEIZOER NERORNE,; (ELEEHORRR) HNROFBEIT BEHE
N
OEBAZE
[RRSAK]
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RN A (forms of action)
OEEH

LMD EH (HME LHE fee simple) ZOCHHFR——EBIELTREA
(champion M F|FAT), #HEDERIZL>T grand assize
O L HEEFRNL, BESLEFERIFL (detinue) ——EBEE Z (compurgation; wager
of law——HENBRITEHBVOLBEEIIS - 5ETEBENLNILETEL, 11
ADEZHNENBEEDELZDEREEEET SIS ETNIEWESBHRLIZ,)
SRR R —EELE

N%
Ok (D% AH)
SEEREEHLINEEROBTEMLEINGEE,
QBHATORRELDED XA BEICEONZD, FHELESENLIH,, BE)

QRN SROBIRTHRESNSFALDERDIEEFRBD AR
forms of action) &LV,
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Equity
(i) KiEE (Lord Chancellor) D BliEHERE (14140 ) —— KIEE FECFI AT
(Court of Chancery) M R{3L (15HAZR)
-13tHER, JEV-O—DEEIE
(B Z=ENGEE DN A DHEXR (FEER - sRBIC K> TER SN £ D
THo1=Y, BICETShYLTWTY, SIEFDOBEHEOEITH
mHlcSntz, UEESHOER,
HEDREDI=HO, HEANELPEEHEFIALTREE LS
BICEAEMNTZE=01Z, EUEEENBLNEL,
RIROERZROEEILSTEY - O—IZBVTEYGHEENEZ oG
LY,
=>EFFIFXEFEFEZES (King in Council) IZIETT, FFERHBHE
[Bg - B3 31 T (petition) N%rEh 3
¢ DEV-O—HHFBNEALEIPEIFSESCHHETREL

TWBEERSNL, ”




Equity

ZFOHITONEBIKEEIZMHTEIND
<D EEFBBESORRBLEEZALN
@ T2 -O—FHFHFIZH T SRR DRI EForiginal writk
489 BChancery® R T, OEY-O—DEBEITBEL TV =,
®IZ, BIITEKEESLUVEEFEREIC, ZLT1atHIERE
TITHRITIEEEREERICHEINDLSIZH T,
CKEEIL, BHIE, Kingin Council DB T, # (1474) IZ1E, H#THhid
ZAICTHFEE S A EHT L512455),
CKEEF BBFICHTIZMEELT, ZRTAPCEROERIC
HEILBEEFEOERCIKREFH -
¢ KEE &, Thomas Wolsey (1515~1529)F T, —BELTEBE®D
HETHY, BIEREEORENENTH T, BEAIZ, WolseyD R
D KEE [EThomas More (1529~1532) ,
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Equity

KEBIE MEEEZDIRELHEHTNE, HENOIEY-O—LD
EFIEBETDHILLEL, BLDEATFEDAIZTHLNT(in the name of
good conscience and equity), L EFE 5 Z D5 (decree) 4
LT THLT:

-BEMIC, BRI, HEMIC, A

s IOAT11E % ARIIZEI<(Equity acts in personam.]

4% FEBITE S (specific performance) &2 IE &84 (injunction) —— &3 4§
IZHHEVEEIZIXFFIFTEETE (contempt of court) T, #i& A
FIZRETDDIENFONEETHELEY, SiexfLizYLiz,

SN EIBRKEE DNEMNEIEL TTEHIFLEN T YA T4 (equity
)THD,
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