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7 AN
14

II. ERFDEETDT A A.
1. 3RHE

(1) (b) EFREHR D ILEHER
GEMHRARHTAEHES HIR]

+ The Commerce Power
+ The Taxing Power
- The Spending Power
- The Power under the 14th Amendment——l < & B ZERIZEIE
[ERZLEZFTEDHDHEHESDERE]
- AN¥E, M—Civil Rights Act of 1964 (commerce, spending, 14th)
- Age Discrimination in Employment Act of 1967 (commerce)
Age Discrimination Act of 1975 (spending)
- [EZE— Rehabilitation Act of 1973 (spending)
Americans with Disabilities Act of 1990 (commerce, 14th)
- B{E1EHR——~Genetic Information Nondiscrimination Act of 2008
(commerce, spending, 14th)

(1) (c) EREZFZ LDFIR

@ FAHEFIZE % (bill of attainder) MZE1E (U.S. Const. art. |, §9, cl. 3)

AREIE BEAZRRICLRL, ZOMEZRINT HEETHIN, TA)JHATIE,
HEMEHED, Tz, SISOV TR - B ERIRICESZUVMER - FIZE DB E]
MR EZEODEELEREZTEZLREINELS bill of attainder [ZHT=5LfiE
REh TS,

f=&Z I, Cummings v. Missouri, 71 U.S. 277 (1867)Tld, Fdt#%#%, (FEIC
MR- BEHRRT 512012 EREICER TEBZELEMN o128, EREICE
BHGTHZELEN>IEETELRTNIE, S, EHE, FELTORICD
WY, BEBELIYTERLEEDTEED, ERERICHY, EETH
biEhtz,

@ —EDfER (double jeopardy) M E 1k (U.S. Const. amend. V)

WEANIEFEOFER - FIRFEL(TBEFEOHIRER T, RCILETAEIZON
THERSEHREERITHILIEEL,

(2) INDILEME (a) HAMRA, (b)AREEELOFIE
(MBS DI EAER])
. BREFENZIELTUVENEIE
o LEMNEEAZIELTIVENEIE
- AREOERMIHEERICEBLTVVENEE
- AREOEE, HE SHICEMLDVRE

[EREFENZLELTNSEIE]
- AREEFEEE 1108 Text p.48l 9~
s AREERZFIF2H1E——MMRICH T HERI IR ELE
Text p.48, 14
c BREFEFIMEEFEIECLLHK
Due Process Clause
Equal Protection Clause

Due Process ClauselZ & A FHHIEARRE

"[No State shall] deprive any person of life, liberty, or property, without
due process of law."
T, AAMSEEDBEIEFH (due process of law) ISk T IS, ZD 4,
BH, FEHEEZESTIRLEL, |
SERERBHEIT, DHICE, ENERLEMBBAFICHLTERSN, MO
SUERMERRZEFIFIT S &1L EFITR LTz (Barron v. Mayor and City Council of
Baltimore, 32 U.S. 243 (1833)) ,,
LAL, 1920 R LR, BEFHEICLSTICEHLNDILEDAL liberty (S
RDLONEENDELT, MOILEEICTH T DHFEILRSE TET,
D EMEHRIBITONIAEFDSS
[7 A HD T % E I EKRHIZE (fundamental to the American scheme of
justice) 1%, (Duncan v. Louisiana, 391 U.S. 145 (1968))
FEHLEHOBEICEE NS (implicit in the concept of ordered
liberty) 1% 0 (Palko v. Connecticut, 302 U.S. 319 (1937))
[selective incorporation]

Q@ AREZEEHIHAXDRILEL liberty (TEFNDEHIRUIIEF
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OIEFZ R P OEF TRERIEHIEICEXRNGLD

RY, B, LR &%, #FE OBHGEE1EBE)

REBFERE T HER (F2181E)

&G R ORI - 1IN E 2 TR UVMER| (BBAEIE)
ZENfER (double jeopardy) RN 5HEF, B AFIISIETIFIE(ESE
1)

Tl == S OdR
61E1E)
BELGIEOEBECTEELGR S ZHINGERN (FE8BE) BELSIEIC
DLNT, Timbs v. Indiana, 139 S.Ct. 682 (2019).

[(#RAHDEESNT=HD]

o KEFEDORE(FESIEIE)

- REBBEORE(FE7EIE)

[#IEFA TSN TLVENED]

s FRHTOREBMEEOREDLZVEREEDELE (EIBIE)

o BRLGEORMNEZFBINGUER (FE8BE) (B RMICHARAENTED]

7

AHAOBHERIESNHIER, REAEHENDIIERN (B

Q EREZESHA liberty [CEFENDEFHITRUIAEF

[EARMHMEF (fundamental rights) ]
«  ABYHES D B (freedom of association—— 4t D BHEEZST)
o BREESIVEZBECSINT HIEF
o MERIEDEFR
c FIEFHECHVTRAESERESNSIEF
o MAMEADER-BH-MEZTHELELSIETHLEE (BRIEHELL) I,
ZTHITHT DRFBERET DFRICHVTRESEZRESNDIER
o TIAND—DERMIER ——BHT - P HEE BRI HIEF
NERMMERZFHNEIMZDEREL, FEFEISTRUIN D FIZ (compelling state
interest) D ERI T AI R THLRYEE(CL S,
[EARMMEF E(EXSA TULVEL liberty interest (15 ]
o FEBLLGWVMABEMBEEZRES SNV [ZHE D] B BE: [Slignificant liberty
interest in avoiding the unwanted administration of antipsychotic drugs under
the Due Process Clause (Washington v. Harper, 494 U.S. 210, 221-22 (1990)).

8

Equal Protection ClauselZ &5 {RFE

"[No State shall] deny to any person within its jurisdiction the equal
protection of the laws."

THIE, ZTOEERNDAAICHLTE, EDFEL{REE (equal protection of
the laws) #EE L TIEAESAELN]

[Text p. S0DSEFRDHI]
HEBUATOEEEERNREDAEIZE > THESE S>> strict scrutiny
CBEIED (FSLS50LLT D) ABERIILEEZAZBROERLTHIMNEE=

TEEIIERMENESN DD T strict scrutiny (Harper v. Va. Bd. of
Election, 383 U.S. 663 (1966))
HNARZDOHBABRERREDHEIZE > THESEIZ=>FELEMENE
BrEE
HEEUHBMOEEERNZEORERICL>THESEL=>8EMGENE
AEREE M

(2) M DILIRIE () EIHMDIEIELOBER )ESL

[BA RAEYEE & (express preemption) A1)
(FIEZORERICK T B2 EICET 53R E)
15 U.S.C. § 1333(a) [RTEH]
(1) ZOEEIZ, ROVWTIHDORTEEFLVIETE, ARENTOIRSE R
BEERMIC, Wik BT MASTIILEEETHS.
BE I CISIHREEAHYET .
TIESDER, HEOFELIZBREEMASLIENHYET .
TS IF B R B ES I ERILET,
T ESEMAESIERILET,
T ETIERN R PO R ES 1 ERILET,
AR OBRIEL, HIAT-DFREPAICBEEMRAET .
BB ERESEAIENHYET,
T IETOREE, FERMEERICBEMMEEESIERILET .
WERBEITNIE EXEHE-DRE)RIEZFREHLLET,

DI DI DIE DIE DUE DU D@ nu\& il
]JH- DF n|¥ u|¥ n}} UH DF DF I

15 U.S.C. § 1334(a) Additional statements[ 3R D EH0]
....no statement relating to smoking and health, other than the statement
required by section 1333 of this title, shall be required on any cigarette package.
[BEERENRODGEEEHRIT] BELEELICBALT, 1333FTHHE OIS
NERTUNDRENECDAEICEH O ToNTELESEWL, [BELEDOR
RICEALT1333KITL DL D USNDERZR T ZEFTT, ]
15 U.S.C. § 1334(b) State regulations[JA % - BR{R IZBE S 5 1T K B3Rl ]

No requirement or prohibition based on smoking and health shall be imposed under

State law with respect to the advertising or promotion of any cigarettes the
packages of which are labeled in conformity with the provisions of this chapter.
AEQHREITHEELELRTOHLBED L OEEE(EHREIZEILT, M
RITEST, BUELBRELICE DB FERUNFINTUILELLEN, [RF
BHEBILECOEEICEALT, MENEHR - ZILFFDHEILETRT, ]
15 U.S.C. § 1334(c) Exception[{5I4}}
[15 US.C. §1334(b)DHISELT, ML, IEZDEE - RIBD (WETIEAEL) BE, 5
. ARSI AR - FIRREDHELH BT D0 EIET D, ]

1

BARBYEE 5 (express preemption)

@B RAYE 5 (express preemption) ——EFRDEEABAXLT—ENHEIEIC
HTHMEDESEZELHLD,

SHRMELREICKT HMEIMNEEESND,
ONNNEEINDLD
o INDEE-RAEDFHIEERE
s MOEIFLEFRE——ZDI5E, MOHFLEERIZEDGERIEED

ML (E.g., Cipollone v. Liggett Group, Inc., 505 U.S. 504 (1992)),

[B1] DB ENFEEZDRMESNTREMDEE LOXRKMEERLE
LTIEEREFFERT IHRD, X, ESICLIBBEHEDEEHES
RELIECOBEICBTHREERTIN D THENTCEEFRREEL TR
ZT15E, BEEFETA 15 US.C §1333(a) DEHEHELLTLNIE, FERIE

EHMEND (L, FRMFIRRRGEMDFERFERTOFERERBERS
AREEL H D) o
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(2) MDILEME (o) EIDIEIELDEFR () ES

[ 2XREE & (implied preemption) M151]
Campbell v. Hussey, 368 U.S. 297 (1961)

RSN BDELXCOH— WP ERELTOHERDERICEDOINT, BH
REEN, EHICEDLLT, HEOFIT, IEZORE SEREEERTTHIL
EEODHBEFIELTUL =, GAM, FLIN, ALMEDELIEZICAVFEILED
1132 LEFEDHIZGAMDERIZONT, GANDEEEENHITOELERD
fzo mEEIE, FZIXTIZDNT, EHTIEAES (characteristics) [S&> THE—
M FEEEDEBEDFIEICE>T, BELIFCOBERTOBEILERICK
STEAINTWSELT, BRMEEEMEL -,

Florida Lime and Avocado Growers, Inc. v. Paul, 373 U.S. 132 (1963)

EHDEEDOLETIEITRARDHIER X7/ 83—t U ETRITNIEES AL
ESNTVECH, CAMDERIL, BIED I8/ A\—tEUrRBDTHRAR DR
EECTz, COCAMMDERIZDONT, EFZEEIE 7RARDHBEES DT
DT HZEREERBRCHL ERORHTH—WEELZEDDL
DTIFEL, REEEZTEDDILOTHD, LRELT, Hoeli=

EXRAYE 5 (implied preemption)

[EAREYE &5 (implied preemption) DFE%E]

o FEIAYE 5 (field preemption) ———EDFEEIZDWNTHEDRE S5 £

L%
[ZNDEBDHENZNEINDFIEFESR ——Text p. 5112~]

o 8EAhIZKBDE &5 (conflict preemption) ——EFR DA IZ4EART HIED

MDEEET S

 EMEDEH -BHLMEDEH -BHONA DI R - EFHFAIHE
A% 1)

o WEEAEREDEHMOERDETLLLIGE

(&REHICHITEZELDERD Y]
BEHHEICIDHHOEE

s EHORE

« ARMES - ATRHES DR

« BRTRHIDSLRIEME S ERMICESF S DR

(2) MDILIEIE (o) EHMDIEEEDEZR (N) RN ZBREEIE

[EEEIEDFE BIRIZE S O ILEMER O #H1F9——15]
South Carolina State Highway Department v. Barnwell Bros., 303 U.S. 177 (1938)
EROHFSIURBERLEDHE AN, BEllE0(F, £=(E#EE20,000
RUFREBZ ATV DMBEBITEZELZMOEZIZDONT, REE(E, INE
DFAEHAWBIETHY, ZOKSHBEICKHT HMICLDEHITZRLL
DTIEWRY, A MEBEICEIBZERIT IO THOTHLHINDELT, &F
&L=,
Southern Pacific Co. v. Arizona, 325 U.S. 761 (1945)
1FELY, FETHNIEL4E, EETHNILI0MEBRLHINEDETEEL
L7z £ (Arizona Train Limit Law of 1912) [T RLIzEL TERA SN T=8KE
SHA, FZRIAREOEERVIEREFNTILOTERETHDIEETRELT,
FEEE, GREICESZON MR EERIERIC K> THOBERHHER
NERTHBRIN DD TIEAEWNEL, BEIISE>THELN DT L MBS
IR EBLEHBEHELTEERMREHM T LB LT, FZRFE>TE
BUB D FRFE SNV (FIEAELL DL, FIEHEEMEIHE/E0) Oloxt
LT, MEBEIEREEEENDELT, BEEL -,
15

AR %18 7518 (Dormant Commerce Clause)

OB BEEEDEFEBAREBIC, (MWRORE -R2-BUACHOBEE-F
BOREREEBMICHESND) MEICKDBHNZLSNBHI5E (Dormant
Commerce Clause)

DIREDXEhD, BHOHEDRT, BMOE -BYILLTHMDE
CEWMERFICERYFE-Y, MEEEEERLEZY, MEEED B BK
RNEEELZYTHERM - RETRNWEEORL,

QOMEEEICBE - FL4REE-aRERIFTERZOREL,

{7

MBI RENRET S B RMNEFERE [DFRN] IV EENEZD
nad,






