T A)HE
Z14[g]

L =X



M. EFRHDEETHDT A)HE
1. _Llfﬁ-




(1) (b) EF TR D ILAMEMR
GEBERARFILEEHIET HRHL)

- The Commerce Power
- The Taxing Power
- The Spending Power
- The Power under the 14th Amendment——i 2 &k B ZERIZE 1L
[ZERZIEZTEHHEREZDERE]
- A&, M ——=Civil Rights Act of 1964 (commerce, spending, 14th)
- FFfi5——Age Discrimination in Employment Act of 1967 (commerce)
Age Discrimination Act of 1975 (spending)
- fE=——Rehabilitation Act of 1973 (spending)
Americans with Disabilities Act of 1990 (commerce, 14th)
- Bir[EH——=Genetic Information Nondiscrimination Act of 2008
(commerce, spending, 14th)




(1) (c) ERE=ZLDHIR

@ FAFE R E ;% (bill of attainder) M ZE 1k (U.S. Const. art. |, §9, cl. 3)
REE, BHEAZFEMIZLL, TOHEZERINT HEETHLHH, 7A)ATIE,
BFEMZHERD, F=, FISIZDOWNTER - ZEZINUZESZOEF] - F| ZE D B 5]
MXIZEZEHDERLEREFEZLRIETMNELD bill of attainder [THT=5EFE
RSN TS,
f=&Z I, Cummings v. Missouri, 71 U.S. 277 (1867)Tl&, BidLEi% %, (AEIC
MBELE=BZHRT SO0 EREIZHBIITEIZ 0N 2128, EREIZR
BGITEZLENI-CEEZTEELGITNIE, 28, TS, FELTORICD
L=V, BZRELI-YTELEWEEDNTEED, IEREZIZHIZY, EETH
HEEnt-,
€ _E D fE[&E (double jeopardy) M ZE 1k (U.S. Const. amend. V)
WENIEFEDOFTR-FIRFLIIEEDFIIRZR(TT1-%&, RICILFEITAEIZDL
THEMNSHREZZITHIEFGEL,




(2) I DILEIE (a) BEARMIRAE, b)EREEELDOHIRE
[ B DILEMER]

« AREEENEZEILELTIVGEIE
o HEZMEBENZIELTLVGENEIE

AN

« EREOERMILEERICELTVVENEE
- BREO=FE EFE FWCEMALGOLEE

[EREZENZILLTLSEIH]
« AEREFEFE1/RION Text p.48l9~
s EREFEFIRM2A1E——IN RIS T HERRIERKZVELL
Text p.48 14
« EREFTEFVBEFEIFHICLSAHH
Due Process Clause
Equal Protection Clause




Due Process ClauselZ& A FFrIEARIIFRIE

"[No State shall] deprive any person of life, liberty, or property, without
due process of law."
Mg, MALISEHEDBEIE FH (due process of law) IZEBHT (T, TD A,
BHH, i?"’liﬁ?fi’éﬁofliﬁéﬁb\oj
¢ ESREFZESHIL, FHIZIE, EFEHRISETBMFICKHLTERASN, D
IEERZHIFI T S &L UL EFH|ZRLT= (Barron v. Mayor and City Council of
Baltimore, 32 U.S. 243 (1833)),
LML, 1920F K LUIF, EIEFMHEICKLTICEHONDSIEDELY liberty (2
RDEDONEENDELT, MDIGEIEITH T HFHIKIZFILKRSE TET -,
@ 1EFEHRIZHIFoONT-EFDSE
[ 7 A1) 1D B EH|EIZEARB7E (fundamental to the American scheme of
justice) 1@ (Duncan v. Louisiana, 391 U.S. 145 (1968))
(% FHLSEBHDB=IZEEINS (implicit in the concept of ordered
liberty) 1% @ (Palko v. Connecticut, 302 U.S. 319 (1937))
[selective incorporation]

2 EREESHEIN/BPAXDENLL liberty IZEFENBDEHIRLIZIEF
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DIEFZE P OEN TRESLEFIEICERIZLD

R, Eim, HhR, £%, :FFE, OBH(E1{EIE)

Rz BRmE T HEF (FB2&1E)

AEETE RO -HINEZFLEUMER (B41E1E)
“ENENE (double jeopardy) R NAHIEF|, B EFILSIERIFIE(ESE
1F)
o FIFERBEFLIER - DNHDFBFZTRESNDIER, FEANEHISNSIIEF(F

m

6{Z1E)
BEGEECERETERBLGHSIZESINGELMER (FE8ELE) (BELSIEIC
2ULVT, Timbs v. Indiana, 139 S.Ct. 682 (2019).

[$HAAMNEEINT=LD]

KEEDRKRIE (E51E1E)
RERBEORE(E7EE)

(¥ TSN TULENED])

ERTORBRAEEDEEDLTVERBEZENDEL EIEE)
BRGFEEDRINEZRSNGEVER (FSIBIE) [(BARMICHARAFENT=LD]
1



@ BRER

=8\ liberty ITE

[ X ARHIMEF| (fundamental rights) ]
o AMIFES D HEBH (freedom of association——#5tt D BHRHZEEZST)

?Xm*&%*”%éL*E‘_
N PR 3 18 D AEF

HEFHEICEWLWTRIESZR
MAENDEd-BHRH-MEZRHELIOIETHEE (FERERLL) (S

N9 HH¥EF

FNDEHITRUI-HEH

[ESNHHEF

ENICHT HRRERET DFHMICE VTR IESERESNHIEF
o TIAND—DEREF ——EHT - hieZ BRI HHEF|
KERENCHIWZMA DAL, FEESTENIN D F I8 (compelling state

interest) D 3ZERLIZA

S R CHWRYEEICHS,

[EARBIER EIXINTULVLY liberty interest D 151]

e HELLWVIRBEHREZIREINGUNZHE D] E B : [Slignificant liberty
interest in avoiding the unwanted administration of antipsychotic drugs under
the Due Process Clause (Washington v. Harper, 494 U.S. 210, 221-22 (1990)).
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Equal Protection Clausel Z& A {RE

"[No State shall] deny to any person within its jurisdiction the equal
protection of the laws."
T, TDOEERADRANIZXLTH, EDFFEEEEE (equal protection of
the laws) Z B E L TIFESH7%E0N ]
[Text p. 50DSZEFRNDHI]
SRR DEEEET TN RE DAL > THESIE %= strict scrutiny
"BEIED (FS150LLTD) NEEF XL EFEANEZHZDEHR LT HIMNFE=
BEETERKWIERNESNSDDT strict scrutiny (Harper v. Va. Bd. of
Election, 383 U.S. 663 (1966))
-MNAREZDBIRNEE S REDOMERNICE>THESELI>FELZBMEDNDE
BrIEE M
-HEEUARTOEREEEZNZREORERICE>THEIE I =>8EZNGENE
DS EIEEN




(2) M DILEME (o) EFMDILEELDOBERZR ) ESL

[ BA RAYEE (5 (express preemption) M 5il]
(FzIECDREICx T HZE(ZBH T ST ]
15 U.S.C. §1333(a)[RREH]
(1) ZDBEIZ, ROVWTNHADRTESFLEWNIEZE, ERERANTORE R
BEEMIC, &iE&, BT MAFTLHIILILEETHD,
o BE FIEZICIIKREELAHYET,
« BE EIDEIX HE-OFELIC/BEEZMASENHYET,
° ’%‘%:T:(af:lii&%ﬂ@ﬂfﬁﬁ%&%l%@:bi@“o
o ZBE FIXIIEIAAZTEIEREILET,
s BE FEZEINZERDODERESIESECLET,
o ZBLE IIRMOEBMEL, HE-DOFLPAUIZEEEMAFET,
o BE BEIHLEI-ERTIEIIENHYET,
o ZBE FIXZDIEX, FEREEICBEMNMEEESIERILET,
« BE WFEEITIIE, EXLGHL-OBEIRIZREALLET,
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15 U.S.C. § 1334(a) Additional statements[FRRMD1EN]
...... no statement relating to smoking and health, other than the statement
required by section 1333 of this title, shall be required on any cigarette package.
[EERENRODGEEEEHRNOT] BELEELICELT, 1333FTEHBDOITHL
NARTUNDERIDIECDBAEICEF O ToNTELELLEL, [BELEDE
RIZEILTI333FKICEDLDUNDERZR T ZEFEAT, ]
15 U.S.C. § 1334(b) State regulations[ a8 BRIBIZEE I HMIZ K5 FRHI]

No requirement or prohibition based on smoking and health shall be imposed under

State law with respect to the advertising or promotion of any cigarettes the
packages of which are labeled in conformity with the provisions of this chapter.
AEQOREICHELELRTDHALADEDIECDEEERLIERIBIZEL T, M
EICEST, BYELBEEICEOCEHFLIFZIENRINTIEILGLEL, [FRR
ElEm- UL REEICEALT, MENEH-ZIZFEOHLHLERT], ]
15 U.S.C. § 1334(c) Exception [{5l4}]
[15 U.S.C. § 1334(b)DHINELT, ML, IXFZDLE-RIED (RETIELE) B, 5
AT, BBFRICREI AR L -FIRFREDHIEZTFE T 2DEEET D, ]
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B RBYEL 5 (express preemption)

@ B TRAIE 5 (express preemption) ——EFDEZEMNBANXT—FEDNDEIEIC
X HMEDEEZZLLHED,
OHATRMEAREICRTAMEIIIAZEESND,

QN NHhEEINDED

o MADEEE

-3RBIZFE D HIEERTE

o MDHBFEERE——CDZE, IMDHIFEERBICEDEEKRIZEDHS

M7ELY (E.g., Cipollone v. Liggett Group, Inc., 505 U.S. 504 (1992)),

(] N EMEEEDRBZEDVTREMDEE LOXRMEIERE
LTETRIEZE KT HEHRND, AL, IEZICLREHRZTDIEERESE
KeE-ILIDBAEIZBTHEERTN T+ TEN = EZFERERELTER
BERT-[ETAHY 15 US.C. §1333(a) DEHZFE-LTLINIL, GEKRIE
ZHEND (F-FZL, FFHRHIAERRGEMDFERIEER TOFEKITEZES SN
HAEEEN D D),

Z1-158,
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(2) MM DILEVE () BEROILEELDBER (1) B

[ ZXRBYE &5 (implied preemption) M 5]
Campbell v. Hussey, 368 U.S. 297 (1961)

Bt NAELECDOM— M BREELTTEOLIEMRDEZEICEDNT, EB75
REMN, EHICEAHLLT, FRDEIT, IECDORE, FHhEGELZRTTHLE
ZEDHDHABEHIFELTUL =, GAM, FLI, ALMEDZEIEZIZHULEFLED
T2 EEEDH-GAMMDEREIZDVNT, GAMDEEEENHITOEZILERD
o mE#lE, =IEZI2DNT, EHM TIE A< (characteristics) [Tk > THi—
HINEEZEDEREDFNEICE ST, ELLZDBERTOSZIEILEMICE
DTEASNTWSELT, HERIWEEZEIELT -,

Florida Lime and Avocado Growers, Inc. v. Paul, 373 U.S. 132 (1963)

ERRDERDEETIETRARDABED L7/ —E UL TR AIEGESE
ESNTULVZEDAH, CAMDIEREIE, BEER A8/ N—EUrRFED 7 HRARDIRFE
2L, COCAMMEZEIZDONT, EFmaE &L, 7HRARDHBEEDIZOULNT
DRHZELTHIERITERZRICES, EFXORHTH—HWEEZENHDD
DTIFE, RIBEEEZEHDIEDTHD, ERBRELT, AzhelLT=,
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ENRBIEE 5 (implied preemption)
[ ZXREYEE & (implied preemption) DFE%E])

o TEIHHIER 5 (field preemption) ———TEDEIHKICDODWNTMEDBEEZE
L%

[ZENHEDONEMNEINDHIBTER ——Text p. 5112~
o $RAN(Z K BE H (conflict preemption) ——EFRD ;R F (RS B ED
NNZEET S
c EREDEHK -BFEMNEDEH -BZFONAFDRER - EFNFAIEE
Bima
o NEEMNEFREDBHDERDIEELLSEES

[ZERICHITLIELDFEDFIE]
ERHEICLDHIBOEE

s EHOFE

« ARMES-BRHNELSD

o BRMIDIHMEBHIE G - 1EARICKDE 5 DA

14



(2) W DILEME (c) EFDILEELDBEFE (D) BNLEEEIE

[BEREKIEDOFEBFRICKDMDILEER O HIRI——»51)
South Carolina State Highway Department v. Barnwell Bros., 303 U.S. 177 (1938)
EEDEFEIUVURBLEDHEAND, EREMGOMF, £F#EE20,000
RORZEBZLHMSYIDMNEBITEZZIELIZIMNDRZBIZONT, xE&(E, ME
DFAIFHAHIFETHY, TOLIGSEHICH T HIMICKDHIREEERHGE
DTIEWRY, EAMBFEEICEEZRIT IO THOTLHFINGELT, &8F
ELT=,
Southern Pacific Co. v. Arizona, 325 U.S. 761 (1945)
1F|EHY, BRETHNIL14W, EETHNIE7T0MZEADINEDEITZEL
L7=JM D;E1E (Arizona Train Limit Law of 1912) [T R LI=ELTERA N T=EXE
A*ib\ ERIIEREOBEEMAFHERZFHNITILDTEETHLSETRLT-,
E#lE, EREICSEZoNT-MNEEERFIIERIZI> T O @EERGIER
b‘?’“f?iFly\éhé*)H’C(if&L\&b MAlCE - THRONAFIZEME BRI
IO EBLzHBRBEL TERNZHEM I HEBRT-LT, ZRHIZL>TH
U D T REESNE WD (FIELNECGED E, FIERFIEMEISDZFEL) DITx
LT, MEBEIIREHESNSELT, EFEEL,
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AR 518 B 5518 (Dormant Commerce Clause)

QNEEBEELIEDHEEEARZIRAIC, WROEE -T2 -BUALONDIRE-&
FEDRELGEZBMICHIESNS) NEEICEARFMNZEL 5N S5 E (Dormant
Commerce Clause)
DOFETEDIXEMN D, BRIOHED AT, BMDOE -EWIZHERTHIMDE
EYEAFICRYE-Y, WE@EmEzERLEY, WEEED BB
MNZHEELEYTAERM-REFZVEFEDEL,
QMEFEEICAE - FAELGEE-a8ZRITTEFEDEL,

i

MEEREFREARB T AIBRGNEERE DRI IEVSMIEAELD
nd,
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