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BREFEZE IHMEEDED T HR5E (equal protection of the laws) [&, A FRHHFIZH VT
© BARADHE
Q@ BAEREBAZROBERFEDHE, OLThERDDIH,
Brown v. Board of Education of Topeka, 347 U.S. 483 (1954), overruling Plessy v. Ferguson (1896). g
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(2) EFRILEEEEDEIL
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(a) Marbury v. Madison EHOER

Ki#fitEJohn Adams, ElK#itEThomas Jefferson, EFEKEE John Marshal |

KifitE:ERZE TleffersonhIRBDAdams B > f=, EHBRBLETHHIIRL B S, &
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Federalists Republicans
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ICEHEFDRENDE,
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(chohseds), EHOEM, |EEE). HEERITHF,
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FEORE | BENBREZIENESE | SHFEAOERICERENOR
HER IZH 5. RE, EAREMITHF.

1801. 1. 20. | Adams Kifi#R (S, EFH R BEMarshal | ZREHEEICHES.

1801.1. 27| EBEAMarshal | DFEEHEE~DEGHICEE,

1801.2. 4. |EHEEMarshal INGEHREEICHE (1801.3.3. FTEBREERE) .

EFRFE=(ECircuit Court ActmiR, Adams K#fifEAIE——160D K EEFIE M Z#HR,
Adams K#EfEIF2. 24F CISHHIERBERET.

1801.2.13.

1801.2. 27.| B3R F0rganic ActlE—a 0 L E7HRICA2DATHER & HE.
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ERIGARHBRIER SN 24OV TREES X =,

1801.3.3 1682 DMEFHFIE £ 428 DARHEDFHSITAdans K58, Marshal | EFREESR, E
T EHE, LWL, BHRORMFERITBEVENBEE oz, HAEXRMNSIhEE,
“midnight judges, ” “midnight justices of the peace” &MEIFN B,

JeffersonhV IR K#EICFIT, EFHEREICJames Madisonh FH4E (1801.3.5) ,
Jefferson(MadisonlBHERMF LB LE S IT&H LT,

1801.3. 4.

BmE Marshallt& % MEEE Jefferson, Madison
TR sE#RR 1800712 1801/I Mis £ - #801/2 C.CA. OA. IéOI/3 34 . R

The Judiciary Act of 1789 § 13
§13

That the Supreme Court --:--- shall have power to issue writ of
mandamus, in cases warranted by the principle and usages of law, to
any courts appointed, or persons holding office under the authority of
the United States ------ .
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EDERDLLICHEGFSNTOORHIFE T ZDLEICERERE
FRHEISHLT BHERTETRERIEST SN TES, ]

514} BORLFE A 3% (extraordinary remedies)

SAFXFYRDEINDHHAMNBEERECEDOWTTLEXRESK
(prerogative writs) [CEZET HFUF A%,

- mandamus (BEFFITHR) — BT I REWBFEBITLEVE (TRLOF
T, BELGE)ITHLT, TOETEMLSRIK MICHEDERFHEN
HAHIGEICITFEBINEL,

- habeas corpus (FHHRH B K- AFRESIK) —AZHELTLDEIC
LT, HEDEGEMEZEERT S0, TOEREHHFTNRET HEL5H
CAHTK FEICHEINTWSELRRT SHEER-T,

- certiorari (GRS ERK) — TR OFHHFTOEEISHL TREDBEE
wldtm,

- fth1Z, prohibition (B 1L 45 4K) . procedendo (FRFAMBHE T IK) . quo warranto
GERBIRSK) BENH B,
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habeas corpus (iR K- A FRERIK)
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@writ of (petition for a writ of
habeas corpus habeas corpus
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O (BEIER) BEEEOLBVEALFELEMYRTIHE, HHLIE, HIERDOKFH
T, FEEETIBRDOFIHTHMWBNFIETHEEVSBRNOH TERLIEEN
ELTEIELERDHBGARLET, RKALLNIT=,
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Marbury v. Madison, 5 U.S. (1 Cranch) 137(1803)

[Marshall DL 2]

@ Jefferson & Madison HHEFTOTMENTINTHLERT HOEY — TH
BRAOIEERICH L Ca R E T I AIESMOEREEEL TV,
OEFEHEHT I 5L, Jefferson 0)4%’&35337%) &%,

QBN TRRERRT DL, EREINDG REHOENINEET D,
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P17894F M Judiciary Act §13 (&, REFEICEBRITSIRERIERESZTH
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TWEW, BREEEMEMT HEEL, FREEDHTHS. ZLTZTOHIIE
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Marbury v. Madison, 5 U.S. (1 Cranch) 137(1803)

[Marshall DL <]

@ Jefferson & Madison BHFOMENTFTINTLERT HDLY < TH
BRI L Ca S E T I BAIESMOEREEEL TV,
@EMHEHT T SL, Jefferson MDILIZFEERET B LI 5,

OB TRRERNRT DL, EREINDG REHOENINEET D,

[EEHFIR]

DOHSDORMERZFIEFRET, TNICHLTEEIHREEEZS.

Q1789F M Judiciary Act § 13 [, ZEFICHBHITHREREREZEA TS
Y, &1z, Marbury [SMICHE S EERF-GL,

L, BEOREHOEEREECOISITIESICIELREEELHED
TUWVEW, BESEEMNMEM T HEEE, EZRIEBEMTHL, TLTTOHIIE
THDRIEHRTHS.
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(3) THAUHEDRIRL: (o) xRS
) FHFIEDTIIT
+ 17894 : Kirby AY Connecticut Reports DF|4TRHIA,
+ 17904 : Dallas A% Pennsylvania JH&HIFT D FI5IE D FIITEIHE
F2ELRICERERESEFIR D AU,
(M) EBREOREE
- 18034F : Blackstone's Commentaries, Tucker edition MF|1T (FRE
& Virginia MMOEE - EOMES - FREEMLIZELD)
- 18264 ~ : James Kent (1763-1847) Commentaries on American Law Fl{T,
- 1832~ : Joseph Story (1779-1845) 9 7E7®M Commentaries F|{TEALA.

|American Law |
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|Kent & Story 0D Commentaries |
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(1) EHFEEEHLTDE R
@ Jacksonian Democracy
Andrew Jackson O K#fEfEEZEREF| (1828), K#fitEFAIE(L1829.34
KEHBEZZITTOEWGEFTFDpriests|IZKB2HBEZT1-) RYID KHitE.
I)—HMI&BARDEHDOEE = ARICEKHIARDI-OHDOBA
*EF
I EANICFEELHE (BE, HE, RROEDREHR)
XELTBURIZHT=S
BE: TEXORE-FEHERROBUAMENDER
¢ 5%
ARIZEZBADES > BHMRICKIHHIBENLRENLED
HHBERICEEARZEEA (1830s~1840s)
FHFIEH D2 EFIFEK (18405~ 1860s)
EEDNDER RSBV, HHUBEORTOHURABTE, TIAT/IZHEE
BEERDD)
HHUEBEOHEOFIR

(1) ZRFHEBETOER

[7ADDEHE OEEFE—MESHHFEIZDONT]
(The Book of the States, 2019, Table 5.6)

- ERIREERE (BHEOHERREEZIERT) 139
- RIRELEZ (BHEOBEBRREERT) M

s AU A (ZERNBELLBEHENSMBIMESR) 210
OLEBEDRBERDDLDTM, HEDEERDEBERDDHED1IN)

MBI LBER 4
(RIFEEM M, MB+FBIOREIN, MB+NBOZESOER M)
HRICEBER 2
KA AR—OFETRREOFEST NFEFTOEERER HLU

HBHEISHLEHEEE ZE B £ (udicial nominating commission) [Z & AREE
BEDER, QBBREENOCMBICKDES, ITXEFHEEZEAXNDILT,
BCOAXERATHMDDEZLT) BHDOEHMETEHICELT, BEDH
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[Bentham& Blackstone)
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S8

|Jeremy Bentham (1748 - 1832) |

| William Blackstone (1723 - 1780) |

It is the greatest happiness of the
greatest number that is the measure

of right and

wrong.

(EBOEEEIEAZHORKER

THdH) —EZmEFE (1=1832
IV=1918 [men], V=1928 [+women])
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EE(TL o Tmaked REE

SR ERHIGHIBIEEER
——growd R"EK

- AREFEOHIE,

19

(2) —a—-3—IMIZBITEEHRRE
[Constitution of New York, 1846]
ARTICLE VI. § 24. [BITZMOBHIFTOFLE - FEICHET SR EHE
L, BRILTIEHFZELEDOIBDZEZEMLETNIEESLLY, ]
ARTICLE 1. § 17. [BREFIBMDELARLTRRMERICRDIZEHFZEZLD
BEDNEEEEGLETAIEES AL, ]
1847.4: State Commission on Pleading and Practicei%&. REIR, #F
FLE-EEDHMEEZEEIC David Dudley Field AMESRiENh 5,
1857: Commissioners of Code FRXE.,
[FieldbDREESMNEELI-REBFNER (Fieldiksl) ]
@ IFEY - B—LIVA T OEHFOREREL
@ 3FEY - O—¢IVA4 T4 OFHEOREEL
@ aAFY - O—ITHBITHFBAXERELL, civil actionlZ—A1k,
Hi/N FEROBME LFERFERDBEDEETOERGIE
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(2) —a—-3—IMIZEITZEHFER [(FREDLEE]

SRE DR |common law pleading | code pleading (1848~) | federal pleading (1938~)
BIFR issue pleading fact pleading notice pleading
REDEW | B—D%mE (issue) LEENTRTDE| LBEOIROHME
DR EORR; KL - FR|OEHM GREUSIC,
DEEDFEE B R Fi O EEEEA
HE+EEEENGR
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LBEEOKR| LRHIRBANIC) HBBELBEZEE| HEORINBHLE
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ERAIOBRERDC|FFELERVOER - |RBOWMAFTRENE
&ETHERT DATREMD | BAKHHFAO®RE, |RLELDICERESHL
Hbo 2LV, Rule 54(c).
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