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1. RKZE-RKER



(1) RKE-mKERECE

@ %% (Legal System) ——HBEDHFEIZK>TEEDONT-ZHDE
AR DEEFR
@ KL T KER (Anglo-American law; common law)——A F1) X%
 BEUVMFTIREFTMZLEERDE(FORTEIZTA)AE) DA
o
@ K[EE - KEEER (continental law; civil law) ——F A&, 752 XiE
 RAREGEDRM——O—VEDEEMN, BEMEZERBEDR
#BET 5,
®MDER

AVNER——FRKERICRINENSD
hERER —— KEERICRIRENS
A RS LER




(2) EXKERICET Sithig
D EFEEEEDSH England, Wales, Northern Ireland
@ England (1066 : William | (William the Conqueror) [Z& b4 T T2 R ERR
)
& Wales (1284[ZEngland[E EEdward IAMEARL, BEEL, FOERF (D5
MDEdward 1) ZZDE EIZHE A T=[Prince of Wales], 1536FIZIER(ZHE
N5)
@ Scotland (16034 [ZScotland EJames 61t A England EJames 11H &L TH
SZLTUE, RICEZHLZEITHS, 1707F 2B S D EEIZKYEngland &
&L, GreatBritain ELVDEBR EEZFRZALT=, )
@ Northern Ireland (Ireland——1801 £ [Z Great Britain& & L, United
Kingdom®D —&R &> 1=, Flreland——1922%FIrish Free State (7 /LS F
EHRE, BE) 45, 1937F (2L THEEREreLEY, 1949 (2%
Republic of Ireland& LT, Commonwealthh™ 5+ R .




United Kingdom
—— Country Boundary
—— Road
— Rivar

%  Saversign Gtate Capilal
4  Couniry Capital
L City or Town

Landon & ifve capifel of bodh e country of
Enpland and ihe sovereign atate of the LA

: i il
o 20 100 Miles
D 2018 Oeodogy.cam

ikimedia Commons
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(2) EXERIZET Hihig

@ F7A)HEZEE (Louisiana MZEER)

@ Louisiana (B IE ISV REE I A 1A4HIZTHELHD) —— TS5 ADE
Rith (PLT ZIUARLLBED L RGH), 1763FEARAUFE (U IvE L
H(XAX)RAFEHIZH D), 1800FE TS5 AFH, 1803F 7 A1) H1Z15008 F
JLTT5EAN,

@ HF45 (Quebec MZEEL)

@ +—RSY7

® Za—-T—32F

® AUF

(EEEDEAXRIE, WO TKRKEFEDELITHLOI-ELRTHLIH, TN
FOLETHLOTHREEZRIZETHLDEHS P RUZ2H, 72
)AXEFE ——F 525 5% (Roman-Dutch law) ZEBEET Hik; Xay
FSUR). DI1Q2)iRESHER)
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Montana North Dakota

MNebraska

Colorado

Sisaia Oklahoma




FA)HDELILEQERTLTDE : 7AJHEREUSA

1776 | [1783 | [1803 | [1818 | [1819 | [1845 | [WAEHGN [1848 | [ 1853

(https://www.y-history.net/appendix/wh | 102-029.8tml)



Alaska

(United States)

Pacific Ocean

Northwest
Territories

@ Yellowknife
Hayrqher

_Grande Prairie

Alberta
monton
LRt

__Lethbrie

Labrador Sea

Guif of Saint
Lawrence

and Miquelan
(France)

Atlantic
Ocean




(3) HAKEZEKREEE

O HEDERNHER ——O—VEDZED K/
€3—0OY/\NKETIE, FHEHMAIEHICH T THEA—IFEDHLET
RERICHARLTW R YZHRILIZ, REIOBENEEDEEL

TOO—VEDMZNAEITLI=( « #—RIEE

NIGRREE

E

OHEO—TH

ROXRHA)

E

(Holy Roman Empire, 962-1806) &, O—< 7

E

EZzlm TS5

D HE

it CoY, TOTIE, O—TEMTONDIRETHHENIZ AN R

HTH-oT1-,

S WRZIN-O—TEDELoELE

E B EETHAIRF 7 IR LM

(6HFICEA—VTFEDAIRAF 7 XAKRFDMGmIZLEYFREINT)
[X16tH#E#% 3 LIF& Corpus luris Civilis(FTRERKE ——FiRT5&MO
—VERE]D) EFEIENT-, KREEEZcivil lawEFEFR,
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(3) TAKEEKIEE

(O—TEER B LT HEHRER]

OIS URITEWNWTIE, 1804FICREHEMN (1807FIZFRLA A EDN
MRENT=), 1806 FICREERINEMAMY, 1807FE (G EH A, 1808FE(IT/A
B, 1810F(CHIEEAFIESIMNT =,

QR AMVIZHE LTI, 1896F IR YEREMMRIILT-, AL/ ATIE, 1881
FIZRAREFZENRIULI-(EEZEDH———EN -2 -Fh-/I\)
F)o

@ LI LIBEDR M VIZEITS, FFEEBMSERIZLSAERIE, 191K R
FDNTOTUERIZESA—TEDARRIEEBME D FEILDSERK(
Pandectae="Fii=EZR),

=AM RETERET ST EERTEDOMES
>O—VEMRZOBEENNSII=AF)RIE
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EDXBL
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ALK - T

[ |
2K
= 4 T AN
v (& (& $ AT A 2
1 @R RT5) BiE
a8 * ik (BR)
T T (K#EHE)
1’)75\ 0) j/ﬁ%ﬂ’%

ﬁéﬁ#& (Z=i&8l)
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ZEE5MmMEEESTHE

1603
1625
1642
1648-49
1649.1
1653-58
1660
1688

1689

Elisabeth |®%E%James IDEIfiL (Scotlandé M LEE) , FiEMHTZR,

Charles | {8 EB % 5 3,

s EakE EiRD R ADEZE, Cromwell DiEEIRESF,
CromwelllTEE THXIHOEETEN, 2ENKTRE B,

Charles | /LI1649.1= £H14I~, BETEBE, WEEHT1651,
Cromwellfa#~1658, 7 DL IEEZRATEIRE Zif L B e,

Charles Il FEIES, HbU v 7HEE FFIEUEZ BiIEd ~James Il 1685-88,
AN EHD AT D75 )James 1% B8, ZDiRMary & kWilliam#Z ¥z 7=,
William & Mary 332 0125% L 7-Declaration of Right /&R L, EMISZE:1688IC

HOWTESHEERIE-T-HAZNER, EELT (BEE®D) ,
Declaration of RightlaEED#FH A #5F, E=FEE LTI (Bill of Rights) o
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Op
Af
P

| [CHTDED XL ——FIEEEH
.:usl

a

R

2 KH4E AR

pm]]]]

(i
(1]

iy

MEES MIPSIE bl e+ Fr

@ LD T ZF{REE (equal protection of the laws) M {RFE (U.S. Const. amend. XIV)
NILFRBBICBEITHEDFEEFRELE?
EANEBADHEE? READEREBADERDRIZFHE?
14



2. BKELGILNLTA)DED

19



(1) FEESERDERE
QI KEIZBITAT VIV EDGHDERE——e.g., i ED X E, FEEH
@ thDH EL T, Halsbury's Statutes of England and Wales D& 5|%& (4th
ed. Consolidated Index) [ZHAFIEZDERIE—E
BHEICBHEHLZICHIESNZBEOEENRITOMNAZHFEDODLDELT
BIFonTHY, ZOHIZTT AR (1297F) L RETENTES,
Magna Carta —— FH EZHEBITORBZEHHRTFHNE
— BHEZRETLIREFEZL LOREEXE

Lord Denning describing it as "the greatest constitutional document of all

times — the foundation of the freedom of the individual against the arbitrary
authority of the despot".
7 A)H——EHKDHIEDKEF, E.g., FEEREH1EiE(1677), EEIEEE D %)

H(1214E~),
16



(2) FIHEERE

(a) FIBLEFE

| BEELIC R Y AL =73 L VAT E
(b) FefhlH 5 E DR (doctrine of stare decisis; doctrine of precedent)

"stare decisis" ——"“to stand by things decided”

O RILEEBEFRDEHICITRILHIE ——FHFIFE RO FH, EAREID
Fos, SRR EM
S A FVRIZEIFTHFEH DFeXT BT R 1 (19t #2H H ~ 1966) (London
Street Tramways Co. v. London County Council, [1898] A.C. 375——#F}
S4E161TH)
@ The Practice Statement by the Lord Chancellor (Lord Gardiner) and the
Lords of Appeal in Ordinary on July 26, 1996 —— W ELG G S IZEERD
HIFDERZRD D,
@ ratio decidendilZDWVWT DA EFMERMEDREIXERAINS,
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Text of the Practice Statement (1966)

Their Lordships regard the use of precedent as an indispensable foundation upon which
to decide what is the law and its application to individual cases. It provides at least some

degree of certainty upon which individuals can rely in the conduct of their affairs, as well

as a basis for orderly development of legal rules.

Their Lordships nevertheless recognise that too rigid adherence to
precedent may lead to injustice in a particular case and also unduly restrict
the proper development of the law. They propose therefore, to modify
their present practice and, while treating former decisions of this house as
normally binding, to depart from a previous decision when it appears right
to do so.

In this connection they will bear in mind the danger of disturbing retrospectively the

basis on which contracts, settlement of property, and fiscal arrangements have been
entered into and also the especial need for certainty as to the criminal law.
This announcement is not intended to affect the use of precedent elsewhere than in
this House. — Lord Gardiner's statement in the House of Lords, 26 July 1966.
[Lord Chancellor (Lord Gardiner) and the Lords of Appeal in Ordinary] 8



HlEEE R

EEF716EQ IXRTHHEIE, FTORDIZHRWHIILT
ZDEIEZITO, COEERVEFEICOABEIND,




A F U AORIAHEBAORESE  GRHEIFTHIEE & FIBREDERORGE, RFIEREEDTND)

| Curia Regis (King’s Court) l

M7 DIRE
i DR

‘ Lord Chancellor ‘

Curia Lesser
Curia

12c 234 Court of
Common
Pleas
King's Council
14c )

Chancellor @2
FVERIRERE

¥

Court of

|ISCX Qﬂccr};

Common Law

/

" Supreme Court of Judicature Acts of 1873 & 1875
7 Equity HHT O, BIPEORM

| 1873-75 | Supreme Court of Judicature
(Supreme Court of England and Wales (1981~))

(Senior Courts of England and Wales (2005~))

Privy

House of Commons

House of Lords

Appellate Jurisdiction Act 1876
R wIEAYEERE iR F, Law Lords
(Lords of Appeal in Ordinary) P {EAp

Council

Chancery | Queen's Family | Civil Div. | Criminal Div.
Div. Bench Div. Div.

High Court of Justice Court of Appeal 2009 | Supreme Court of

the United Kingdom

FLILEE T 2016.4.13 #fiET 2016.4.18



Lord Chancellor / House of Lords

[Lord Chancellor (KiEZE) D]

@ Keeper of the Great Seal (B ZE &)

@ The Speaker of the House of Lords(~2006.7.4.)

& Minister of the Crown TIZIXHEREIZ Cabinet DHERL B GEERIRE - FiELIEE
=)

@ President of the Supreme Court (Senior Courts) (Court of Appeal + High Court) (
~2006.4.3.)

@ President of the Chancery Division of High Court(~2006.4.3.) (>Chancellor of
the High Court)

OEEREFREE (HHEMADEMRICEBLTEEMIZHILDELGDS, ~
2006.4.3.)

[ Constitutional Reform Act, 2005 (2005.3.24) ]

@ Lord Chancellor B[R =H, EEfRERBOTEBOMAIIMDEIZFE
Stz REEFIFRE HFEETNEZEERKE,
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House of Lords

BEeE——19HEZOFFIZ, FEERNLTOVEKRIEIFRHICEELLGLEWNDE
BN TET=,

@ Supreme Court of Judicature Act of 1873 (& iEREi:) T—B, EkltD&S
BEFMELTDEEEDREILEZEHON TV =(1874FDEITFE) A, 1874
F, R¥EHI B H T (GladstoneE 1) M5 R 5F 5% (Disraeli &g #8) (2> T1=1=8,
1873 FE D ITHIEEII N, T1875F M Supreme Court of Judicature Act of
1875 CEHIER D RlIEAEZ R IE T HREMBIFRSNT =,

@ Appellate Jurisdiction Act 1876——Lords of Appeal in Ordinary (B{E L& EHE) =
Law Lords GEfRETE) DBEDFER, 1968F ~114, 1994F ~ 2R NRET
% (2009.10MJustices of the Supreme Court~MDFZ1THFH1244), Lord Chancellor
, B DRERICH- F-EEEDIC, K34, #HI5HA T appellate committee
taL, mE&ELTHEET 5,

[ Constitutional Reform Act, 2005 (2005.3.24) ]

@ Supreme Court of the United Kingdom® E%i& (2009.10) ,

22



sREnBASE 1K (original writ)
[Royal Courts]

- NEREREAELFI AT (Court of Common Pleas)

- F EEFLFIFT (Court of King's Bench)

- BA 75 FFE I AT (Court of Exchequer)
[Original Writs] (L F, Common Pleas|ZfE mZ&E X Tl=5xBH)

‘Royal Courts CERERZIRE T H1=OIZ1X, FHFZ > TChanceryh b
original writsMDFEIRFTHFLH_ENMHE & Royal CourtsTDF L HoT eI
BEZon5BEBIFOFHEELT, HERFIA, th AL REREFIFT, S
BHIFT, BB, KEKRIZRHEICLSGKEIRFIA D),

REFLRETIC. ERNLSHICHLTIERILTIZEK > TRHAIZE G SN
HER DI (writ of course) DI oT=. TDRELDLEICICCTH =GR IRAH
=, 1B3HEZRHAICHA T TEFNLGZNSTIROBIENIEZ NS LDTH
L), Provisions of Oxford 1258 Tl&, ChancellorDEH D7ELNTIREFRIAT SIZ
[X, king's council DRIENLELTEDHNT=,




Common law 2B [T HEFEL A (forms of action)
OFEHDHEEHFZR ——EENTHRTHECA

J
OiREARIR T IR < KL E FF (Chancery)
N)

O:ERE (pleading: EF4K (declaration), &FE (plea), BEHE, BREFE---- )

DDebt (£ EXREFEERD) D declaration ITEWTEREINAEREZEIR

MEEEDEEEHERAGMN  WENBRICRABAERECZELTNSILE;

{BEFFA B 1T (The Breach) ; $8ZE%E (The Damages)
@Covenant (3=ENZ2495RE0) O declaration [TEWWTE RSN AIREEIE
EREGEEDER HIRORNE; (FLLEH DL  HIROAFETT IE8F4E
N
OEEHE
[(RRZAK]

24



RN A (forms of action)
OEIE A%

O LTHDAEWE (BEfizt LI fee simple) ZHCHEFA——RBIEL THRE
(champion DX AT]), #EEDEIRIZK-T grand assize
O £ EERL, EESIIEFE R (detinue) ——EFE T E (compurgation; wager
of law——HENBERICERGVDLEEZXI D FIETEBNIGVLIEZEEL, 11
ADELEHMENEEDEEDERUZEET Sl E I NITWEIBERL =, )
2= IR SHIG/NG e

NJ
OFR (D3 AH)
QEFHEZMLAINREDEITZMLENGE,
QEHHITOXRRELZHEDIIAMN(BIEICEONDSD, FEIELEENDGD, GTL)

O FLFABTIRDBRTRESNDFRBDIER DI EZEFFER T T (

forms of action) &LV,
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Common Law

@ Royal courtsMIEIL T HRIMNLFELI-E T EZFIRT, #thA HRFAEE
¥IRF, BB, HEHHIRTIX, tigic&k->T, BFFHFDODHHIC

FOTFM-ENELG ST,

@ Royal courtsTI&, laws and customs of England, the law and custom of
the realm, general custom of the realm(A>F S K/ EEDEEIE

T B THNDEDEEREN, FBHESNT =,
N/

@ general custom common to the whole land E

N2

HEDIE

€ Common Law ——Royal courts D ZRLT=iEZZTE -A—EMES KD

[Z75>71=,



Equity

(i) KiEZE (Lord Chancellor) @ Bl;E#EEE (141H#0) —— KIEZE FEFIFT
(Court of Chancery) M 3L (15tH#2K)

13tEER, OV -O—DFEEIE

() EENGEZE DN D D xR (FEER -5 B I K> TIER SN =1 D
ThHo1=Y, BIZEfTESNYLTWTE, SIETOEHFDOETH
eIy (e = A I [ R

" EDREED=6H, HEANENOLEENZF AL TREBORFH
BIZEAZNTE:=01Z, BUILGEENFONLLY,
SIROERDEEIE>OF - O—(2E VWV TEYIGHENEZ DN

LY

=S>EFEF-IFEEFFES (King in Council) IZFTT, FFEFE KO DEE

& - B 3L T (petition) A& 3
& OED-O—FRFIFTAIIES
TW5EEZLNT=,

E

F

x

TP ES(CRFIE L REFL

27



T DEILTOHONE

<@

Equity

L KEE IS RSN S
ATFHEORERELEZLNT

@ OEL-O—FHHMIZHITBHERDDOEIRICHEToriginal writZ
FH 9 HChanceryDET, O -A—DNEHITEL TULV =,

ZIZ, BIAITEXKEERIVEEFESREIC, TLTUAHKERE
TIZHIATIIEEXEBIICESINSLIIZHEST=,
- KEEIL, H#IE, Kingin Council D& T, £ (1474) 121K, H#T D
BHICHEBEZSZ5MRZHT LOIZHED),

- KIZE &, &HE

HOEBEDE
& KiEEIL, Thomas Wolsey (1515~1529) F T, —ELTERBED
HEBTHY, HIBEROREEBENENTHOT=, BIEHIZ, WolseyD R
D K;EE [FThomas More (1529~1532)

X

= BICRTAERMZELT, ZRTAPEEOTRIC

PIRRZEFRA~T=

28



Equity

RKEEF MFLEZSZADRSEHHINGE, HEDIEL-O—LD

EHZETET HILELS,
good conscience and eq

EITXLTHLT:

BILDERNFEENDRAIZHLIT(in the name of
uity), Z2EREEZ S5 Z 590D (decree) Z#

-EEMIZ, BRI, BEMIZ, STARNIZ,
s TOAT 4133 ABIIZEIKEquity acts in personam.]

19

SEDGEWGEICIEERT

-FFE BT S (specific performance) EZ 1L A3 4 (injunction) —— R

O AN
T

NI

| P8 & 3E (contempt of court) T, #R&H AR

FICRIET DIDEENFoNSFETHELRY, SiEZx®LZYL=,

S_DEIEKEE DN
) TH 5,

IMNETBL TTEHIBLEEN T VAT 4 (equity

29



Common LawdD Z &l

D 121U, EERHRHAANTLTESHERAEBEL TTE 344
FEARR (BEOLIEZZENICHET HHFLEERR) EVSEK. TI94T4
(xS,

@ ODEKXRDIAEY-A—ICTIATAHEEMAHBLEENSE
K. flEEICxEESNS.

@ HIFLEDH THLFHIEELEE D=, EARELTDATIREENSE
k.

@ EKERIZETAELRDEEVNSIEKR. KEEEIZREEESNS.

® HEEITHLTHABDEENSIERK.




Xt

(3) FEEH

(a) #E i

O[EED ANHEFTRDAILICHEIZLZE

(State Court Organization: http://www.ncsc.org/microsites/sco/home 2016.4.1ZX& %)

- RFE/IMEZE (courts of general jurisdiction [ZTDULNVT)
12 A:220M, 8 A:3M, 6 A:13M, SA: 1, 12/6 A : 8,
12/10 N : 190, 12/8 A: 190, 8/4 N1,

E8—8: 22, 5/6:14M, 3/4:120M, 2/3:19, 5/6 or 3/4: 1),

- IS/ MEE (ESEIZDOLNT)
RAZE—B:43M, 12/6 AZE—3:3M, 12/8AEE—F: 11,
SBAZE—H 1M, TDth: 294 (as of May 2013)

- FIEREE ——23ADNO5ANFETEESHK, DEZHEZTEZHR, 1

ZNZDWTH, CADKIICHTRDI=ODA U ITRATUDRE IJE%T—&*

HF5ECHAEHD

31



Kt

(3) FEEH

S [EEDRCIR
O MED ISV EE ——Fr—ILAKXTE (7509 EEE E#1768-814;
AO—YEEEBE4800-814) D BF LA HE E (Emperor Louis the Pious; 75
R-RAVETE, BO—TFEEEHFEMS14-840) D, ME, EBEDHER L, (aIHE
BELOEEDEFTHAIMNZDOWT), SEADIRHIZE->TTIEEL, FDih
Dt >ELEBNT, LOEBEBLEDIARD, EEIZKDHALS K> THERR
SNERECLTED ST TLT=(829),
€ Domesday Book (1085-86)
LED—HEBRNTAVISURETICh=2 T AT DR EEE - T HE IR
c THEDHEILLEDHRIRZHEICEDHEHM T EONT =, I AIZIRESNT=
HEED, HxERUIE BF8R, 8, ZBE RE-BI vilein)|ZEE
QAMESEAAETIMICEATHIEHR (B, REA, @E &), HRAD

AE, BE-RIOANR, @B ZIRELT =, 2



KERFFRAFHROBE
O&FIK (complaint) DFFIFTADIRE ; FFIFTIZKAHMEH IR (summons) D F
17
N
QIR -FEH AR DS~ D 1E1Z (service) (F=IXMEH K E ZD B[ =K
JDRFED ERE)

KO XE (BE)

BT IR L CIREA R NE L. SO RN BT (X L TRES AL
%21 BLURIC, HEEE, FHOFRICHT 2ERBFEHLOMTERD
Bl EFREICHELATAERYEL A, bL, BEEAZOREELLI L
£, B THRENIH DN THBIDMERO RELRN TSN HEIHY
FT. BT, ERBE AT EERATIRL T AL E T,

aiji
aunh

=3
=
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in]]]]

auji

=3
=

AERFFLFHROME

FHREZEDER(=RIRIDKEOX @ (EE)
DT L TR RSN EL =, SRIRDEBELERMTLTVWVET . COE@EIE
FEHAROERRF MDD EXDBEIMTIEHYETA. L, BEREHNDI-OIZ,
HEE=NEXDTFEHIREZEZRIRZT EEIROBIKEIRTT , BREEHNT 1=
OIZIF, KRDOFEEFEBMSL THBHGHUL)LAIC, REFEORRE@RICERD
5%, BELTIELCENRETT,
HIE-NEBRE@MZEBERDOIZARELTIHITINIL, Hf-LITENnEHFIFTICIREY
LET . ZDEEICIE, REFRERNIRESAI-BIZHEHREZENH -5 LFE
BRIZEREADEFTLET . b=, RIKDFEIEB M S60H LIAIZERIKIZH T HE
FIBEREEIIHETEDEE-FHIFTILENHYET,
N%
O21H (608) LLRNIZZEFHE (answer) T [XEFRADE T ZE KO LHBHILTHL
SNTENEZS>REHIR (judgment by default) DERILT

34



ainji
auh

=3
=

hinl

§ AERFFLFHROME

ORADEHTZROLIHILT(ZEY - ANEEEDO RN B FIH D A EIE
AR - R D R E Y] EED R EY] ENEZONIDKILGEFERDIR
Kz F 5L TULVELYZ & (motion to dismiss for failure to state a claim upon
which relief can be granted; demurrer) ) >R A D AT

OFRBDRENDZE, HHFFANDIRES>FER-EZEBEICOVNTED,

OB R F#t (depositions (GF S $2HVE) ; written interrogatories (B RZ); production
of documents or things or permission to enter upon land or other property (X&)
HDIRY, THEADILAZT]); physical and mental examinations (B {ARE - ¥
HZRIRE) ; requests for admission(BEEHDEK))
MBEERHE—EDEFEICODVWTEEMICHATEZTDIIENKRDOLNS(

required disclosures[ Z 5B R]) 35



RELF DB E

aiji
gl

=3
=

1hnl

N
OREZLFIR (summary judgment) DRI CT——EZM@EAFMIZEH>TEESEZE(C
B9 5FLAIRZEIZIIFETELL L \there is no genuine dispute as to any
material fact CEMEEBATE, TDFVDLWNWEE(TEFEAT HELHARIC
BRMNEERT LT ERTETHGEICEROLND,

J
OEEFHA175% (pretrial conference)
NY
OFEEH (trial) (BEMNALGNDSIGE)
fEEE DR
S BAPE R (opening statement)
SIEHLES

JRE D FE 1=5EEBA (case in chief)
36



AERFFLFHROME

[R5 D ET-5HEEBA (case in chief)
RERIEEAQD EIESR (direct examination) > & x5 (cross examination) >
EExESf->BRISME[ERESMICETSH5EESZM (leading questions) DZEE 1L ]
Jﬁ%ﬁ“%ﬂ:k @ ............
JREDE-SEADFET (rest)

J
O ELRDHR (judgment as a matter of law) ; 3§ EFR (directed verdict
) : ERZ M EIT (nonsuit; involuntary dismissal) Z3K$BEHIL T

NV
HEDFE =S5 (case in chief) [EELZARDFIIRZEKOHLHHBILT]
JREDKREE(rebuttal)  [EREZELIZARDFIRZEROHSHHILT]
& D REE (surrebuttal / rejoinder) (AR ERBZRDFRZT RO SHHILT]
= i&FF 5 (closing argument)
RE>WE>RE

.IIInI

37



KERSBHFILFHROME
NV
OFEEIZxI9 B 57K (charge; instruction)
NY
O ZE D F:% (deliberation)
NY
O&ER (verdict) ——general verdict / special verdict
NY
OHR D & £% (entry of judgment)
NY

OEFRLEARDFIREFKROLHBEEDBEHILT (renewed motion for judgment as a
matter of law) ; 5% iR #E R ¥ ;R % 3K & 4 B L T (motion for judgment
notwithstanding the verdict; judgment non obstante veredicto; judgment n.o.v.)

OB ZE I H LT (motion for a new trial)
38



Xt

(3) FEEH

(b) FEEHRIDZZE

(1) EDHBIEDHIE——KICEADEENERTEDE,

(O) EHFE - —REEHINYHMEHITTRIRELHET S EITEE, F1-, BED
BETONEHDEEEHCHENS, BEEFBIIEDLTERE,

(/\) FARFHROFRE——LFEZIIHITEIAEITBEMIEL, TR EEHERREIC
9 51=8, ARFHELEENFEE,

(=) BRE-BEXFIR-FERFFER-FFRERFIRFOF——EEEZEEIDE
[CHKZEZ T A= DFHEL, BEODERENESEMHDOBRAICEETLIHOEH
FrAaVbA— LT 5= D FmhFEE,

(7R) EERMTDFEZE——FEAICH T Z R0 SH OB E R MM FEE,
() EEHLEDFHIZE ——[EEICKDRO-ND T EEEET 510, (RIS
, —RRIZEBRMENMEVNESN S —TFREDENDIRHEZZCHELER| AN FE,
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(3) FE=EHIE
(c) Jury nullification (FEZEICXHEDERE)
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ERICRTAHEBZBZDEEIC, BARETIEENHAITEHLT, #H
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& X IBH (Surrogate mother) —— 18N AV LR ZFHITE L TLVA,

OREBESZNEZBENTHRHEIWERARAAELIZ LT, IHESTDEHDIZH
SI(HEEFH1AFIILLUTOSE, 1FELUTOBERHT, BHFEFHLS:S
ARV, 55) 789 M (M)

QE N TRFIMERAA LT HEELIT, HMETDEDIZRES (civil
penalty=18%}) Z5R 9 IN (NY: HEF S00RJLLLTF, B2EFLS 1A
FILLLT)

QN THRFIFIEIRA A ET S (e.g. IN)

@D L7 E H (expenses) XITDHDZEEEILLTLVS I (e.g. FL)

BB L7 EREN (compensation) FDEDEHFENET B (e.g. IL, NV)
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Sheet1

		代理懐胎（代理母・借り腹） ダイリ カイタイ ダイリボ カ バラ

		代理母
（サロゲートマザー）
traditional surrogacy		妻が卵巣と子宮を摘出した等により、妻の卵子が使用できず、かつ妻が妊娠できない場合に、夫の精子を妻以外の第三者の子宮に医学的な方法で注入して妻の代わりに妊娠・出産してもらう

		借り腹
（ホストマザー）
gestational surrogacy		夫婦の精子と卵子は使用できるが、子宮摘出等により妻が妊娠できない場合に、夫の精子と妻の卵子を体外受精して得た胚を妻以外の第三者の子宮に入れて、妻の代わりに妊娠・出産してもらう
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Sheet1

				 精子		 卵子		医療技術 イリョウ ギジュツ		妊娠・出産 ニンシン シュッサン

		 代理母		夫		代理母		人工授精 ジンコウジュセイ		代理母

		 借り腹		夫		妻		体外受精・胚移植 タイガイジュセイ ハイ イショク		代理母
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(4) EFRF—INZXBEDELY: ERMIZKSBi=EB
QERMCEASEFRE——FKRERREIZCHLIEF I T HEIEHEY
DG -E5)

OFEROBREREDEARIZE>TEZEIET HM (NY 1997)

@B TEHERT A (OR 1997, WA 2008, VT 2013, CA 2015, CO & DC
2016, HI 2018, NJ & ME 2019), HIH|TEFART S (MT, 2009)

[728, BEFIEZROHEF X, EEZLOEFNEIIXHFELDME
FELTHEILSNTLVS, Cruzan v. Director, Missouri Department of
Health, 497 U.S. 261, 110 S.Ct. 2841 (1990)]
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State/District

Abbreviati Postal Code

Alabama Ala. AL |Kentucky Ky. KY |North Dakota N.D. ND
Alaska Alaska AK [|Louisiana La. LA |Ohio Ohio OH
Arizona Ariz. AZ [Maine Maine ME |Oklahoma Okla. OK
Arkansas Ark. AR [Maryland Md. MD |Oregon Ore. OR
California Calif. CA [|Massachusetts :Mass. MA |Pennsylvania Pa. PA
Colorado Colo. CO [|Michigan Mich. MI |Rhode Island R.I. RI

Connecticut Conn. CT |Minnesota Minn. MN |South Carolina :S.C. SC
Delaware Del. DE [|Mississippi Miss. MS |South Dakota S.D. SD
District of Colun:D.C. DC |Missouri Mo. MO |Tennessee Tenn. TN
Florida Fla. FL |Montana Mont. MT |Texas Tex. X
Georgia Ga. GA |Nebraska Nebr. NE |Utah Utah Ut
Hawaii Hawaii HI Nevada Nev. NV |Vermont Vi VT
ldaho ldaho ID New Hampshire: N.H. NH [|Virginia Va. VA
Illinois 1. L New Jersey N.J. NJ |Washington Wash. WA
Indiana Ind. IN New Mexico N.M. NM |West Virginia W.Va. WV
lowa lowa A New York N.Y. NY |Wisconsin Wis. W]
Kansas Kans. KS [|North Carolina (N.C. NC |Wyoming Wyo WY
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		State/District		Abbreviation		Postal Code

		Alabama 		Ala.		AL		Kentucky 		Ky.		KY		North Dakota 		N.D.		ND

		Alaska 		Alaska		AK		Louisiana 		La.		LA		Ohio 		Ohio		OH

		Arizona 		Ariz.		AZ		Maine 		Maine		ME		Oklahoma 		Okla.		OK

		Arkansas 		Ark.		AR		Maryland 		Md.		MD		Oregon 		Ore.		OR

		California 		Calif.		CA		Massachusetts 		Mass.		MA		Pennsylvania 		Pa.		PA

		Colorado 		Colo.		CO		Michigan 		Mich.		MI		Rhode Island 		R.I.		RI

		Connecticut 		Conn.		CT		Minnesota 		Minn.		MN		South Carolina 		S.C.		SC

		Delaware 		Del.		DE		Mississippi 		Miss.		MS		South Dakota 		S.D.		SD

		District of Columbia		D.C.		DC		Missouri 		Mo.		MO		Tennessee 		Tenn.		TN

		Florida 		Fla.		FL		Montana 		Mont.		MT		Texas 		Tex.		TX

		Georgia 		Ga.		GA		Nebraska 		Nebr.		NE		Utah 		Utah		UT

		Hawaii 		Hawaii		HI		Nevada 		Nev.		NV		Vermont 		Vt.		VT

		Idaho 		Idaho		ID		New Hampshire 		N.H.		NH		Virginia 		Va.		VA

		Illinois 		Ill.		IL		New Jersey 		N.J.		NJ		Washington 		Wash.		WA

		Indiana 		Ind.		IN		New Mexico 		N.M.		NM		West Virginia 		W.Va.		WV

		Iowa 		Iowa		IA		New York 		N.Y.		NY		Wisconsin 		Wis.		WI

		Kansas 		Kans.		KS		North Carolina 		N.C.		NC		Wyoming 		Wyo.		WY
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